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IN THE UTAH COURT OF APPEALS
THE STATE OF UTAH,
Plaintiff-Respondent,
Case No. 940600-CA

vs.
JOY LYNN SNYDER,
Defendant-Respondent.

JURISDICTION OF THE COURT OF APPEALS
The Court of Appeals has jurisdiction pursuant to
Rule 4 of the Utah Rules of Appellate Procedure.
NATURE OF THE PROCEEDINGS
This is an appeal from Judgment, Sentence and Commitment
dated August 1, 1994 by the Honorable Robert T. Braithwaite in the
Fifth Judicial District Court, in and for Iron County, State of
Utah.
ISSUES PRESENTED ON APPEAL
Whether or not the Court committed error in denying
Defendant's motion for change of plea as Defendant did not complete
a written statement in advance of plea pursuant to Rule 11 of the
Utah Rules of Criminal Procedure, rather pleading guilty in a
courtroom setting, with all its pressures.
DETERMINATIVE STATUTES OR RULES
The statute which is believed to be determinative is Rule
11 of the Utah Rules of Criminal Procedure.

This statute will be

reproduced in total in the addendum to this brief.

STATEMENT OF THE CASE
A.

Nature of the Case
This is an appeal from a criminal conviction under a

Judgment, Sentence and Commitment from the Fifth Judicial District
Court of Iron County, State of Utah.
B. Course of the Proceedings
The Defendant was charged with one (1) count of
Aggravated Assault, a Third-Degree Felony, but pursuant to a plea
agreement the Defendant pled guilty to Attempted Aggravated
Assault, a Class A Misdemeanor, in open Court on August 1, 1994,
before the Honorable Robert T. Braithwaite in the Fifth Judicial
District Court in and for Iron County, State of Utah.
Thereafter Defendant sought to withdraw her plea of
guilty to Attempted Aggravated Assault on July 22, 1994, as no
written statement in advance of plea pursuant to Rule 11 of the
Utah Rules of Criminal Procedure was completed.

A hearing before

the Fifth Judicial District Court was held on September 6, 1994,
resulting in a order denying Defendant's motion that same day
C.

Disposition at Trail Court
The Honorable Robert T. Braithwaite Ordered that the

Defendant Joy Lynn Snyder, has been convicted of Attempted
Aggravated Assault, a Class A Misdemeanor, and pursuant to said
conviction, is hereby sentenced to a term of incarceration in the
Iron County Jail for a period of one (1) year.
D.

Statement of Facts
The altercation between Violette Snyder and Joy Lynn
2

Snyder occurred on July 10, 1994.

Both parties agreed that

Violette and Joy got into an argument and Joy struck Violette above
the left temple with an open hand, however Joy stated her wrist
watch may have struck Violette.
When investigating officers returned to take further
statements, they found that Violette had been taken to the hospital
confused and with loss of her memory.
SUMMARY OF ARGUMENT
In the present case we have a young Defendant with little
experience in legal matters.

On the date the Defendant plead

guilty, she was not allowed tq read a statement in advance of plea,
but rather only had the opportunity to understand her rights in
open Court.

The sole purpose for the statement in advance of plea

is to allow the Defendant time to read, understand and have any of
Defendant's rights explained.
ARGUMENT
POINT ONE
The purpose of strict compliance with Rule 11 is to
ensure a defendant pleads "freely and voluntarily, with full
knowledge of the consequences of the plea."
P.2d 1294, 1299 (Utah 1986).

State vs. Kay, 717

In the present case the Defendant

was not given this opportunity.
POINT TWO
On appeal the trial court's denial of a motion to set
aside a guilty plea will not be disturbed "unless it clearly
appears that the trial court abused its discretion".

3

State vs.

Truji1lo-Martinez, 814 P.2d 596, 599 (Utah App. 1991.)
POINT THREE
Salazar vs. Warden, Utah State Prison, 852 P.2d 988 (Utah
1993), stated the Court should review the factual situation
relating to the surrounding facts and circumstances, including
information received from her attorney before entering her plea.
CONCLUSION
In the present case a young defendant with little legal
experience was taken into open Court where her rights were read
to her in open Court.

She did not have the opportunity to review

a statement in advance of plea or ask any questions she might have
and under the pressure of the courtroom did not have the ability
to ask those questions she could not understand.

Therefore the

guilty plea was not given voluntarily or under informed
circumstances.

Therefore the plea of guilty should be dismissed

and the matter remanded back for trial.
DATED this

y ^ day of January

MAILING CERTIFICATE
I hereby certify that I mailed a two (2) true and correct
copies of the above and foregoing BRIEF OF APPELLANT to Ms. Jan
Graham, Utah Attorney General, 236 State Capitol Building, Salt
Lake City, Utah 84114, this L/£L day of January, 1995, first class
postage fully prepaid.
^ "
J M E t ^ M T )
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ADDENDUM

UTAH RULES OF CRIMINAL PROCEDURE

Rule 11. P l e a s .
(a) Upon arraignment, except for an infraction, a
defendant shall be represented by counsel, unless the
defendant waives counsel in open court. The defendant shall not be required to plead until the defendant has had a reasonable time to confer with counsel.
(b) A defendant may plead not guilty, guilty, no
contest, not guilty by reason of insanity, or guilty and
mentally ill pursuant to Rule 21.5. A defendant may
plead in the alternative not guilty or not guilty by
reason of insanity. If a defendant refuses to plead or if
a defendant corporation fails to appear, the court
shall enter a plea of not guilty.
(c) A defendant may plead no contest only with the
consent of the court.
(d) When a defendant enters a plea of not guilty,
the case shall forthwith be set for trial. A defendant
unable to make bail shall be given a preference for an
early trial. In cases other than felonies the court shall
advise the defendant, or counsel, of the requirements
for making a written demand for a jury trial.
(e) The court may refuse to accept a plea of guilty,
no contest or guilty and mentally ill, and may not
accept the plea until the court has found:
(1) if the defendant is not represented by counsel, he or she has knowingly waived the right to
counsel and does not desire counsel;
(2) the plea is voluntarily made;
(3) the defendant knows of the right to the presumption of innocence, the right against compulsory self-incrimination, the right to a speedy public trial before an impartial jury, the right to confront and cross-examine in open court the prosecution witnesses, the right to compel the atten-

dance of defense witnesses, and that by entering
the plea, these rights are waived;
(4) the defendant understands the nature and
elements of the offense to which the plea is entered, t h a t upon trial the prosecution would have
the burden of proving each of those elements beyond a reasonable doubt, and that the plea is an
admission of all those elements;
(5) the defendant knows the minimum and
maximum sentence, and if applicable, the minimum mandatory nature of the minimum sentence, t h a t may be imposed for each offense to
which a plea is entered, including the possibility
of the imposition of consecutive sentences;
(6) if the tendered plea is a result of a prior
plea discussion and plea agreement, and if so.
what agreement has been reached;
(7) the defendant has been advised of the time
limits for filing any motion to withdraw the plea,
and
(8) the defendant has been advised that the
right of appeal is limited.
(f) Failure to advise the defendant of the time
limits for filing any motion to withdraw a plea of
guilty, no contest or guilty and mentally ill is not a
ground for setting the plea aside, but may be the
ground for extending the time to make a motion under Section 77-13-6.
(g) (1) If it appears that the prosecuting attorney
or any other party has agreed to request or recommend the acceptance of a plea to a lesser included offense, or the dismissal of other charges,
the agreement shall be approved by the court
(2) If sentencing recommendations are allowed
by the court, the court shall advise the defendant
personally that any recommendation as to sentence is not binding on the court
(h) (1) The judge shall not participate in plea discussions prior to any plea agreement being made
by the prosecuting attorney.
(2) When a tentative plea agreement has been
reached, the judge, upon request of the parties
may permit the disclosure of the tentative agreement and the reasons for it, in advance of the
time for tender of the plea The judge may then
indicate to the prosecuting attorney and defense
counsel whether the proposed disposition will be
approved.
(3) If the judge then decides that final disposition should not be in conformity with the plea
agreement, the judge shall advise the defendant
and then call upon the defendant to either affirm
or withdraw the plea.
d) With approval of the court and the consent of
the prosecution, a defendant may enter a conditional
plea of guilty, guilty and mentally ill. or no contest,
reserving in the record the right, on appeal from the
judgment, to a review of the adverse determination of
any specified pre-trial motion. A defendant who prevails on appeal shall be allowed to withdraw the plea
(Amended effective May 1, 1993)

JAMES M. PARK (5408)
THE PARK FIRM, P.C.
965 South Main, Ste. 3
P.O. Box 765*
Cedar City, Utah 84720
Telephone: (801) 586-6532
IN THE UTAH COURT OF APPEALS

STATE OF UTAH,
AFFIDAVIT OF JAMES M. PARK
Plaintiff,
v.
JOY LYNN SNYDER,
Case No. 940600 CA
Defendant.

STATE OF UTAH

)
: ss.
)

COUNTY OF IRON

I, JAMES M. PARK, after having first being duly sworn,
depose and say as follows:

1.

I am an attorney licensed to practice law in the

State of Utah.
2.

As Iron County Public Defender, I was appointed to

represent the above-named Defendant in the case presently being
appealed.
3.

There was no written plea agreement prepared at the

time Defendant entered her plea of guilty to Attempted Assault, a
Class A Misdemeanor.
DATED THIS

'/

day of January, 1995.

Subscribed and sworn to before me this
Janu^ry;j7i*9^5^
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